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Hon. Chairman and Zoning Board Members : KECHVEU :
Town of New Windsor ‘i !i :
555 Union Avemue L |
New Windsor, New York 12553 - Co MAY T3 2008 i i
’ I et ‘
Re:  Application of Edward Biagini s ERK'S OFFICF !
24 Little Brook Court 1OWN CL ;

Dear Charman Kane and Board Members:

We have nmewed the above referenced arca variance application on behalf of Patricia and
Patrick Amendolagine, who own and maintain their residence at 28 Little Brook Road, which is located
10 the east of the proposed 3-lot subdivision immmediately adjacent to proposed Lot No.1.

The applicant has submitted an application séeking to develop 3-lots from property that could
only yield 1 lot pursuant to the existing R-1 Rural Residential zoning. The R-1 Rural Residential
zoning district requires a minimum gross lot area of 80,000 sq. ft. per lot, therefors 2 total of 240,000
sq. ft. for the proposed three lots. The total gross avea of the existing lot seeking to be subdivided into 3
lots is 116,786 sq. . The applicant therefore has less than one half the lot area required to develop 3
lots in this zoning district. Similarly, not one of the 3 lots comes close to meeting the rmmn;um net lot
arearcqwredto devclop a lot in the R-1 zoning district.

Furrhermore. Lot No. 1, which is. mmediately ad,]acent ta the Amendolagine’s home, requires
substantial varianoces from the mmlmumlotvndthand side yard roquirement and & variance from the
- frontyard setback. : '

_ Itis difﬁmﬂt 10 appropriately analyze the support for the requested variances because the support

consists of a total of three sentences to justify granting such substantial variances, Incredibly, the

. applicant conchuded that the subdivision would create no adverse impect on the public, health, safety
and welfare without offering any support for that conclusory statement. In fact, support must be taken
into account that all 3 Jots are proposed to be supported by individual wells and septic fields. As I am
sure this Board recalls, one of the overriding putposes for the Town to recently re-examine its zoning
code and create incréased minimum gross and net lot ateas in residential districts-such as this, was to
address the potential adverse impacts on groundwater from the prevalence of the individual wells and
septic on smaller lots. The most generally accepted engineering standpoint is that it takes a minimum

~ of one and & half acres of land to develop an mdmdual well and septic field that will continue to
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function for extended penods of time. Add:ttxonally, the Town’s proposed Comprehcnsivc Plan lists as
one of its goals to protect groundwater in areas without central water and sewer service. For this reason
alone, a potenml adverse impact on the groundwater would support your Board's demal ofthe
requested variances. -

Furthermore, the shear magnitude of the variances requested, which would u-iple the density
permitted on this lot, within of itself justify denial of the area variances. The New York State Court of
Appeals has held that “the larger the magnitude of the variances requested, the more likely it is that a
proposal may have & deleterious impact on the neighborhood and be destmcuve to community zoning
sche.me See National Merritt v. Weist, 41 NY2d 438 (1977).

Addmonally, the dlﬁculty is self created since the developer purchased the property knowing
the zoning and laid a foundation for a home on proposed Lot No. 1, which was located only 20 feet
from the side lot line in violation of Town zoning. The laying of the foundation is subject to an Order
to Remedy the zomng violation issued by the Town of New Windsor Building Departmenit.

“The apphcauon contains wrmally no information examining or analyzing the detriment to the
heaith, safety and welfare of the neighborhood or community by the grant of such large zoning
variances. Furthermore, the only benefit cited by the applicant is that the variances would aflow them
to develop 3-single family homes on a lot that would only yield one pursuant to the Town’s zoning
ordinance and would allow thet to address the Qrder to Remedy the zoning violations which they
created. g

Finally, there are significant drainage problems existing in the neighborhood, based on the
Amendolagines’ living in the arca for over 20 years, which would only be exacerbated by creating 3 lots
out of a property that would only appropriately yield 1 lot.

For all the reasons stated above, this requested variance must be denied, Thank you for your
consideration of these comments. _
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IY. NATURAL RESOURCES
A Goals

-Gowd: Prom:t sensitive environmental areas and mcorparm into an open

 space/natural resource sysiem.

Goal: Protect groundwater resources so that residents af: the western Mon of the
Town and areas without central water who will continue to utilize individual private
wells into the foreseeable future and are assured high quality water.

Goal: Mandate the proweciion and enhancement of surface walers, including public
water supplies, within the Town to promote environmental siewardship as well as
public recreational opportunities,

B. Snmmary of Bxisting Conditions

Thers are cavironmentally sensitive features and areas present thronghout the Town that
will need to be taken into consideration in developing the Plan (refer to Figute 6).

1. Water resources

r.uus

A major objective of the Comprebensive Plan is twm-ﬁmmj&i

mamer that respects the Town's environmental resources. New Windsor has the great
Tortutie to be Tocafed both in the Hudson River Valley which was recently named a
National Heritage Area and also located directly on the west bank of the scenic Hudson
River. The River is not only an important natyral resource but the location of a number
of historic events dating back to the Revolutionary War. The river comdors have also
hosted rauch of the Town's major industrial developmcnt within the 19% and 20%
Cenmms.

Lak_e Washington, Silver Stream Reservoir, and Beaverdam Lake are the Town's major
watetbodies and are major sources of water supply. There are also a number of smaller
lakes and ponds throughout the Town. The Moodna and Quassaic Creeks arc scenic
tributgries of the Hudson River which run throngh Orange Couaty. The Moodna

enters the Town in the southeast comer for a short distance as it meets the Hudson River.
The Quassaic anters thé Town in the northeast corner from the City of Newburgh as it
meets the Hudson River.

Sand and Gravel aquifers are -Iocatéd throughout the central and eastern portions of the
Town (refer to Figure 6). They are not presently utilized as a primary source for public

. and priwate water systems in the Town; however, their protection as important natural

resources is of parimount importance. The Town’s aquers are recharged primarily from
infiltration of prempxtauon
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